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Introduction
Background

The Dawei Special Economic Zone Project (the Dawei SEZ project) is a large scale
development project announced by the Thai and Myanmar governments in 2008. The
memorandum of understanding (MOU) was signed to set the two governments’ cooperation to
connect their countries’ infrastructures and economies. The Dawei SEZ project will be linked to
Thailand’s Laem Chabang Port. The project is expected to generate great benefits to both
countries, specifically Thailand’s Eastern Sea Board project. Dawei would later become Southeast
Asia’s important economic and industrial hub, especially as the main port for the Southern
Economic Corridor. The main developer is Thailand’s company, Italian-Thai Development PLC
(ITD), the concessionaire. ITD was granted 75-year concession for the 250-sq.km land in Dawei
(nearly 10 times larger than Thailand’s largest industrial estate, Map Ta Phut) and the 138-km road
construction project to link Dawei SEZ to Laem Chabang Port via Thailand’s Phu Nam Ron border
pass in Kanchanaburi. The investment was estimated to be more than 300 billion baht.
After three years since ITD first started implementing the project, between 2010 and 2013,
the Dawei SEZ project was reduced to 196.5 square kilometers. The project key players also
changed. ITD could not seek enough fund to continue the project and its local joint venture, Max
Myanmar, withdrew its shares from the Dawei Development Company Limited (DDC).
Consequently, both the Myanmar and Thai governments stepped in. Myanmar’s Foreign Economic
Relation Department under the Ministry of Planning and Finance and Thailand’s Neighboring
Countries Economic Development Cooperation Agency (NEDA) under the Ministry of Finance
became the advisory and coordinating agency for the Dawei Special Economic Zone Management
Committee (DSEZMC). The project transformed from a project ran by private businesses to a
bilateral cooperation between two nations. Myanmar and Thai governments jointly established
Dawei SEZ Development Company Limited as the Special Purpose Vehicle (SPV). Later, on 14
December 2015, the Japanese government led by the Japan Bank for International Cooperation
(JBIC) became co-share in the SPV. The SPV takes on the management and coordinating role to
seek investors for the seven sub-SPVs—namely: deep sea port, an industrial estate, energy, water
supply, telecommunications, residential area, road and railway links to the Myanmar-Thailand
border. The SPV was established during the second Joint High Level Committee (JHC) meeting on
17 June 2012.
Nonetheless, even though ITD’s concession right for the Dawei SEZ project was cancelled,
the company still has the right to develop the initial phase under a new company, Myandawei
Industrial Estate Company Limited (MIE), which it jointly invested with Rojana Industrial Park PLC.
The initial phase began in the end of 2015 to develop an area of 27 square kilometers and an
additional 8 square kilometers for the industrial estate. The section was divided into 3 parts: (1) an
industrial estate with a 400-MW LNG terminal built to generate electricity for the entire project, a
small reservoir and a water supply system, a telecommunication system and a residential area. 2)
a small port 3) two-lane road connecting Dawei SEZ to Baan Phu Nam Ron at the Thai-Myanmar
border. A survey by a local civil society group indicated that ITD has completed a small port and
some parts of the infrastructure such as an electric system, a small reservoir and a water supply
system, telecommunications and residential area.
Up to this date, ITD under the operation of the joint venture continued to develop the
Dawei SEZ project following what’s planned for the initial phase. However, progress appeared
minimal due to the victory of the National League for Democracy (NLD) in Myanmar’s general
election in late 2015. The change in the government suspended many projects, especially largescale development projects, as the new government had to review whether these projects align
with the party’s policy. Dawei SEZ project was also one of the suspended projects. It was only in

2017 when the new government started to reconsider the Dawei SEZ project and approved ITD to
continue the construction. On the other hand, the Dawei SEZ project was not suspended in
Thailand. The Thai embassy in Yangon brought in representatives from the Office of the National
Economic and Social Development Board (NESDB) and Roland Berger, a consulting firm, to inform
the Myanmar government economic representatives on the details and importance of the Dawei
SEZ project. In addition, on 15-16 August 2016, Thai transport minister, Arkhom
Termpittayapaisith, and Myanmar minister of planning and finance, Kyaw Win, and minister of
commerce, Dr. Than Myint, co-chaired a meeting at the Ministry of Planning and Finance in
Naypyidaw. NESDB representatives along with the Thai ambassador to Myanmar; NEDA director,
Newin Sinsiri; and Myanmar government officials joined the meeting. Both governments agreed to
continue develop the Dawei SEZ project. The meeting updated the status of the initial phase, the
Myanmar government’s national committee on special economic zone, and the Joint High Level
Committee (JHC) and Joint Coordinating Committee (JCC). This meeting was an important
indicator to show that both governments planned to push forward the Dawei SEZ project.
Starting in 2017, we can see that not only did ITD was allowed by the Myanmar
government to continue developing the Dawei SEZ project but there was also progress on the
trilateral collaboration among the Thai, Myanmar and Japanese governments. There were more
meetings on the Dawei SEZ projects. For example, on 2-3 February 2018, Thai deputy prime
minister, Somkid Jatusripitak, led a group of Thai businesspersons to meet Myanmar high-level
officials. The meeting aimed to tighten relationships and ensure economic cooperations. In
addition, on 20 February 2017, NEDA announced that it planned to continue the discussion on the
Dawei SEZ master plan Thailand had with the Japanese government back in December 2015. The
plan could be divided into shorter term—5 to 10 years—rather than the previous set-up at 20
years. Moreover, JCC resumed its meeting and formed two Joint Technical Taskforces to oversee
two projects: the road link project and the initial phase project. The Joint Technical Taskforce was
meant to increase flexibility and speed in the project thus build confidence among the investors.
During the first half of 2018, the Myanmar government’s efforts to push forward the Dawei
SEZ became clearer. The road link project was set as top priority to increase confidence among
the investors and expected to begin during second half of 2018. But there are many impediments.
Affected communities along with civil society groups in Myanmar, Thailand and international level
and Karen National Union (KNU) constantly resisted the project. The resistance arose since 2011
when the developers first started the project in Dawei but the operation lacked governance and
respects for human rights, local communities and natural resources. Developers like ITD never
provided fair compensation for the damages.
The road link project is an important project to monitor as it is part of the Dawei SEZ initial
phase and the backbone of the Dawei SEZ project. As mentioned before, roads are important for
the logistics system. The success of the road link project will prove the project is attractive to
investors. Nonetheless, the Dawei SEZ project remains unclear for many investors. Concerns over
the negative impacts of the project on local communities linger. For these reasons, continuous
monitoring on investment governance by both the state and private business is crucial. The Thai
cabinet in specific passed a resolution on 16 May 2016 titled “Summary of Findings,
Recommendations and Policy On Fundamental Rights of Local Community: Dawei Special
Economic Zone and Deep-sea Port Project in Myanmar By ITD1” and stated that the project
violated human rights of the Dawei people. The Cabinet’s resolution became critical in reviewing
the governance of the Dawei SEZ project as it mentioned the three frameworks of the United
1

The Secretariat of the Cabinet, Implementation of the Cabinet’s Resolution on Promoting Dawei Special
Economic Zone and Related Projects. การดาเนินงานตามมติคณะรัฐมนตรี ในการสนับ สนุ นการพัฒนาเขตเศรษฐกิจ
พิเศษทวายและพื้น ที่โครงการที่ เกี่ยวข้อง, Access: http://www.cabinet.soc.go.th/soc/Program23.jsp?top_serl=99313538&key_word=%B7% C7% D2%C2&owner_dep=&meet _dat e_dd=&meet _dat e_mm=&
meet_date_yyyy=&doc_id1=&doc_id2=&meet_date_dd2=&meet_date_mm2=&meet_dat e_yyyy2

Nation Guiding Principle on Business and Human Rights (UNGP)—Protect, Respect and Remedy.
The Ministry of Foreign Affairs was allocated to create measures and monitoring guidelines for
Thai investors to follow. The Ministry of Foreign Affairs was responsible for calling periodic
meetings among the state and private sectors to ensure Thai outbound investors understand and
do not violate fundamental human rights. Regardless, no action was taken. Only the Rights and
Liberty Protection Department under the Ministry of Justice had started to draft the National Action
Plan on Business and Human Rights (NAP), set to become effective by September 2018. In
addition, another important stakeholder we cannot forget is the borrower. The Myanmar
government as the borrower ought to have its own governance, conditions and procedures to
exhibit how the loan is used.
The Mekong Butterfly and Extra-territorial Obligation Coalition Watch (ETOs Watch)
conducted this research to monitor and review the Thai government’s 4.5 billion baht concessional
loan (soft loan) to the Myanmar government for the road link project. The research included
impacts of the project to reflect whether the project follow the Thai Cabinet’s resolution on 16 May
2016. It also reviewed whether the implementation of the project sincerely aimed to improve
investment governance as prescribed by the UNGP and the Thai government’s claim to make
human rights a “national mission2.” The research further looked at the investment patterns of the
Thai and Myanmar governments in the road link project. Damages and potential impacts along with
concerns and demands raised by local community are also included. Findings would be presented
at a public forum and later used by the Mekong Butterfly, ETOs Watch, civil society sector and
academic institutions to formulate a strategy or framework to monitor and recommend responsible
state departments to follow the Cabinet’s resolution. The findings may also be utilized to improve
investment governance in Myanmar and enhance transboundary collaborations among civil society
sector.

Research questions
1. When the Thai government provided the 4.5 billion baht concessional loan to the Myanmar
government via NEDA on 7 May 2015 to improve the 138-km two-lane highway road link
project between Dawei SEZ and Phu Nam Ron at Kanchanaburi province, did their action
comply with the Thai Cabinet’s resolution passed on 16 May 2016— considering the policy,
rules, conditions, recommendations for the loan receivers?
2. Did the Myanmar government agencies related to the Dawei SEZ road link project have any
measures or conditions to regulate how the 4.5 billion-baht concessional loan used? What
were the conditions, if any? Did they mention any potential impacts?
3. What were the comments, concerns or attitudes among the affected communities toward
the road link project and the potential impacts derived from state and developer’s actions?

Research goals
1. To present the investment patterns and governance of the states and the project developer
and use the research results to create strategies and tactics that will help ensure
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accountability of the Thai government’s investments—dictated by the Thai Cabinet’s
resolution passed on 16 May 2016.
2. To raise the need to review the Thai government’s concessional loan to Myanmar for the
Dawei road link project if negative impacts exceed positive impacts on local communities.

Objectives
1. To understand the Thai government’s investment pattern and support to the road link
project in order to assess its governance and compliance to the Cabinet’s resolution on 16
May 2016. The research also looked at the Myanmar government’s procedures to utilize
the concessional loan.
2. To assess social and environmental impacts of the 138-kilometer road link project between
Dawei SEZ and Phu Nam Ron border pass at Kanchanaburi province plus the potential
impacts and concerns raised by local community after the 4.5 billion baht concessional loan
is proposed.
3. To use this research to formulate a strategy and tool for relevant civil society groups such
as ETOs Watch, Dawei Development Association (DDA), Earth Rights International (ERI),
Spirits in Education Movement (SEM) and others to monitor governance and accountability
of the governments and investors.

Research framework
The research has 3 main frameworks as follow:
1) Content framework – The research analyzed the investment governance of the Thai and
Myanmar governments on the construction and upgrade of the two-lane road link project. We
focuses on the investment patterns and how the 4.5 billion baht concessional loan was
implemented. We also looked at the social and environmental impacts of the project on local
community that have already happened and could potentially happen. The research also presented
concerns and demands raised by local community to the Thai and Myanmar governments and the
companies.
2) Timeline – The research took 6 months, between April and October. Preparatory
meetings occurred between early May and June (2 months). Field research was conducted twice in
July (1 month). Follow-up meetings and writing were conducted between early July and late August
(2 months). The research was then presented publicly and translated (Thai and English) between
late August and late October.
3) Geographical framework – The research focused on areas where the construction had
already occurred or included in the project. The research team interviewed local community to
understand their concerns, demands, perspectives and opinions towards the implementation of the
project by the Thai and Myanmar governments and the company. We focused on the impacts
related to the the environment, human rights and community rights. The interviews were conducted
3
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in 6 affected villages: 1) Taung Thone Lone, 2) Ka Htaung Ni, 3) Ka Lit Gyi , 4) Thabyu Chaung,
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5) Pyin Tha Taw, and 6) Kalonethar. These villages are located along the two-lane road link
project. Most of the population are Karen. Most of the villages located within the territory of the
Karen armed group, Karen National Union. Only Kalonethar village where the majority of the
population is Dawei.

Methodology
The methodology consists of three parts:
1) Documentary research compiled documents related to the Dawei SEZ project such as
books, research articles and articles in Thailand and other countries. Key documents are reports
on environmental and social impacts of the road link project, the Thai Cabinet’s resolution, the Thai
National Human Rights Commission’s findings, the Thai government’s annual financial report
related to the concessional loan and NEDA, policies, rules and regulations and code of conducts
related to the concessional loan stated by the Myanmar government. Documents were found on
the internet, social media and others.
2) In-depth interviews with individuals, groups or organizations. There are two parts:
2.1) In-depth interviews with individuals who monitor the Dawei SEZ project closely such as
DDA, Dawei Watch ERI or government staff in order to collect information related to the Myanmar’s
government’s mechanisms and policy related to the Dawei SEZ project.
2.2) In-depth interviews with affected individuals in target areas. Via Myanmar civil society
working in Dawei, we were able to conduct in-depth interviews with affected individuals/households
in 6 villages. In each village, we interviewed 2-4 households or 2-4 individuals to collect basic
information about the village, already occurred impacts, potential impacts due to the upgraded twolane road link project and concerns and demands raised by local community to Thai governments
and companies.
3) Focus group promotes discussions and debates between the research group and the
target groups namely representatives of the 6 affected villages (1-3 villagers per village) and
representatives from civil society groups namely DDA, ERI and SEM. The topics of discussions
aimed to gain understandings about the project implementation, governance related to the Thai
Cabinet’s resolution, the Myanmar government’s implementation of the concessional loan. The
discussions sought to record impacts occurred due to the two-lane road link project on community,
their fundamental rights and the environment. Access to information and participation to review and
assess the impacts of the project along with remedy were included in the discussions. The
participants were also asked about their concerns and demands for the project if it were to resume.
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Figure 1: Data collection in research target area

Figure 2: Local representatives collectively drew this map to local their villages and the road link
project

Expected outputs
1. The research will explain the Thai government and ITD’s investment patterns in the road
link project in order to assess its governance and compliance to the Cabinet’s resolution on
16 May 2016 and UNGP frameworks.
2. The research will increase public awareness on investment governance and offer an
analysis model on Thai government’s investment pattern and Myanmar government’s
procedures to utilize the concessional loan.
3. This research will help formulate a strategy and tool for relevant civil society groups in
Thailand and Dawei (transboundary cooperations) to monitor and improve governance and
accountability of the governments and investors.

Chapter 1
Dawei Special Economic Zone and Road Link Project: A Trilateral Governments and Private
Business Project

Roads are an important infrastructure in any level of economic development as it is the
outline and the foundation. Roads perhaps can be compared as the human backbone that helps us
stand straight and tall to step forward. Roads are the first stepping stone to more investment
projects as they make investments more convenient and faster to navigate.
The Dawei SEZ’s road link project does not only link the logistics system between
Myanmar’s Andaman coast to Thailand’s Map Ta Phut industrial estate but all the way to the South
China Sea. The road link would connect the 80-km highway in Thailand, starting from Phu Nam
Ron border pass in Kanchanaburi province to Bangkok via M81 (Bang Yai-Kanchanaburi Intercity
Motorway), to Asean highway, as part of the Greater Mekong Sub-region (GMS) project’s Southern
Economic Corridor.
The road link is 138 kilometers long, starting from Phu Nam Ron border pass in
Kanchanaburi province. It cuts into indigenous community, mostly Karen, area along the
Tenassarim (Tanintharyi) range before reaching the Dawei SEZ project site. Initially, Dawei
Development Company Limited (DDC), representing ITD, planned to upgrade this road into a 4lane highway plus another 200-meter wide 8-lane highway that included high voltage transmission
line, gas pipeline and railway5. The two-lane road was already constructed since 2010-2013 by the
company but not yet completed. It is still a dirt dusty road without asphalt. The road was
constructed to give access to large trucks and cranes to deliver large equipments and labors to the
initial phase of the Dawei SEZ project. The road is also open for local travelers including local
villagers, investors and tourists.
After Max Myanmar Myanmar withdrew its shares from DDC and financial constraints
resulting ITD to withdraw from the Dawei SEZ project in 2013, the Dawei SEZ was promoted and
became a bilateral project between the Thai and Myanmar governments. On 17 June 2012, the
two governments signed an agreement to establish the special purpose vehicles (SPV) to manage
and coordinate the Dawe SEZ project. Each side put in 6 million baht to set up the SPV, or 12
million baht in total. Thailand was represented by the Neighboring Countries Economic
Development Cooperation Agency (NEDA) under the Ministry of Finance and Myanmar was
represented by the Foreign Economic Relation Department (FERD) under the Ministry of Planning
and Finance.
First started implementing the project, between 2010 and 2013, the Dawei SEZ project was
reduced to 196.5 square kilometers. The project key players also changed. ITD could not seek
enough fund to continue the project and its local joint venture, Max Myanmar, withdrew its shares
from the Dawei Development Company Limited (DDC). Consequently, both the Myanmar and Thai
governments stepped in. Myanmar’s Department of International Trade Development under the
Ministry of Planning and Finance and Thailand’s Neighboring Countries Economic Development
Cooperation Agency (NEDA) under the Ministry of Finance became the advisory and coordinating
agency for the Dawei Special Economic Zone Management Committee (DSEZMC). The project
transformed from a project ran by private businesses to a bilateral cooperation between two
nations. Myanmar and Thai governments jointly established Dawei SEZ Development Company
5
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Limited as the Special Purpose Vehicle (SPV). Later, on 14 December 2015, the Japanese
government led by the Japan Bank for International Cooperation (JBIC) became co-share in the
SPV. The SPV takes on the management and coordinating role to seek investors for the seven
sub-SPVs—namely: deep sea port, an industrial estate, energy, water supply, telecommunications,
residential area, road and railway links to the Myanmar-Thailand border. The SPV was established
during the second Joint High Level Committee (JHC) meeting on 17 June 2012.
Even though it seemed that both governments now took over the Dawei SEZ project from
ITD. However, the trilateral agreement signed in 2013 between ITD, DSEZMC and SPV still
granted ITD to develop, repair and maintain the constructed infrastructures, the two-lane road link
project included6. This allowed ITD to take part in the Dawei SEZ project, regardless of its status in
the project. In addition, two years later, when the Dawei SEZ project was divided into two phases—
initial phase and full phase—on 5 August 2015, ITD was granted a return to develop the 27-square
kilometers initial phase and an additional 8-square kilometers industrial estate. ITD, represented by
Myandawei Industrial Estate Company Limited7, was again able to secure the concession to
develop the two-lane road link it began a few years ago. But due to the change in Myanmar
regulations, the company had to restart the process which included re-assessing environmental
impacts and conducting public consultation for the project. TEAM Consulting Engineering and
Management Co., Ltd. was contracted to conduct the environmental and social impact assessment
(ESIA) and the report appeared on the Myandawei Industrial Estate’s website. Nonetheless,
resistance from affected community persisted (to be discussed in the following chapters). Until
now, there is no clear approval from Myanmar’s Environmental Conservation Development (ECD),
a department under the Ministry of Natural Resources and Environment.
After ITD fully withdrew from the Dawei SEZ project in 2013, the Thai cabinet passed a
resolution on 18 February 2015 to allocate the Ministry of Finance and NESDB8 to coordinate
among Thai and Myanmar government agencies and consider the proposal and conditions for the
concessional loan to develop the road link project proposed by NEDA and agreed by both
governments at the third Joint High level Committee (JHC) and the fifth Joint Coordinating
Committee (JCC) meeting.
On 7 May 2015, the Thai cabinet passed a resolution to designate NEDA as the main
responsible agency for the 4.5 billion baht concessional loan. NEDA was also responsible for
noting the details on loan conditions, installments and interests, as agreed by both governments,
and made available for the cabinet and Bureau of the Budget to review in the next session. The
Ministry of Finance, NESDB and related agencies were suggested to work with the Myanmar
government to prepare an environmental impacts assessment report that all stakeholders
approved. They were expected to promote the benefits of the project among all Thai agencies and
finalize the loan details and acceptable interest rate with their Myanmar counterparts by August
2015.
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The project was paused and postponed in November 2015 when Myanmar held its general
election. There was also no progress in 2016 and the new Myanmar government had to review the
project again. In addition, the loan proposal had to go through Myanmar parliament for a review
before any progress could be made.
On the other hand, the Thai government did not stop working on the concessional loan for
the road link project. The Thai government met with the Japanese government at the ministerial
meeting on transports on 6 August 2016. Japan International Cooperation Agency (JICA)
expressed that the 4.5 billion baht loan was not sufficient to actualize the Dawei SEZ project
because the road link required many tunnels through the mountains and the road gradient needed
to be adjust. Consequently, Thai representatives proposed the Japanese government to add more
concessional loan to improve the road link project. However, there was no further comment by the
Japanese government.
The Japanese government previously involved in the project in 2015. It signed the
memorandum of intent (MOI) with the Thai and Myanmar governments at the seventh MekongJapan Summit Meeting in Japan on 4 July 2015 to develop the full phase of the Dawei SEZ project.
Afterward on 14 December 2015, JBIC signed an agreement to join the SPVs 9. JICA demanded a
review for the master plan especially on the infrastructure such as roads, railways, ports and
energy. The Japanese government pointed that the road gradient needed adjustment and
proposed a new route—although the discussion on road had been ongoing since the beginning.
The Japanese explained the road needed to be safer and more suitable for large trucks thus
required tunneling through the mountains.
Although there were a lot of changes in Myanmar’s politics and government structures in
2016, discussions between the Thai and Myanmar governments on the Dawei SEZ project never
stopped. On 16 August 2016, Thai transport minister, Arkhom Termpittayapaisith, and Myanmar
minister of planning and finance, Kyaw Win, and minister of commerce, Dr. Than Myint, co-chaired
a meeting at the Ministry of Planning and Finance in Naypyidaw. NESDB secretary general,
Porametee Vimonsiri, along with the Thai ambassador to Myanmar, Pitsanu Suwannachot; NEDA
director, Newin Sinsiri; NESDB deputy general secretary, Pojanee Artarotpinyo; and Myanmar
government officials joined the meeting. Both governments agreed to continue develop the Dawei
SEZ project. The meeting updated the status of the initial phase, the Myanmar government’s
national committee on special economic zone, and the Joint High Level Committee (JHC) and Joint
Coordinating Committee (JCC). The Ministry of Planning and Financing, Ministry of Construction
and Ministry of Transport planned to have a review on the funding for the road link project as
proposed by the Thai government. The bilateral meeting designed a coordinator to speed up the
process by focusing the following topics: 1) adjust JHC and JCC structure to make it more flexible;
2) schedule the next meeting; and 3) compile other related issues to discuss. After the meeting,
Myanmar government granted ITD and partners a license to mining for raw materials for the
construction period.10
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More progress was made in 2017. In February, the Thai embassy in Yangon ushered Thai
transport minister, Arkhom Termpittayapaisith and entourage to go to Naypyidaw to meet with
Henry Van Thio, Myanmar vice president and chair of national special economic zone board, and
Dr. Tun Naing, deputy minister of electricity and energy, and chair of the recently established
DSEZMC. Both governments foresaw the Dawei SEZ to provide great benefits to the Myanmar
population as well as the economy in Cambodia, Laos, Myanmar and Vietnam (CLMV). Dawei SEZ
project would also contribute to the East-West and Southern economic corridors, connecting
ASEAN together. Both governments prioritized the road link project to make connection accessible
to businesspersons and tourists between Thailand and Myanmar (Kanchanaburi province and
Tenasserim range). The Thai transport minister announced to the Myanmar government that
Thailand was willing to improve the roads, border passes and infrastructures to make border areas
more convenient, including the Mae Sot-Myawaddy, Singkhon and Phu Nam Ron border passes.
In addition, Arkhom Termpittayapaisith, revealed to the press that Myanmar government was
interested in Thailand’s 4.5 billion baht loan offer to improve the two-lane road link project. NEDA
would draft the details and conditions for the concessional loan to Myanmar.
NEDA became Thailand’s important mechanism to upgrade the two-lane road link and the
trilateral governments’ goal to quickly develop the Dawei SEZ project. On 20 February 2017,
NEDA director, Newin Sinsiri, announced NEDA planned to continue the discussion on the Dawei
SEZ master plan Thailand had with the Japanese government back in December 2015. The plan
could be divided into shorter term—5 to 10 years—rather than the previous set-up at 20 years.
On 30 June 2017, NEDA’s role became clearer as it coordinated the eighth JCC meeting,
co-chaired by Thai transport minister and Myanmar commerce minister, Dr. Than Myint and
participated by Dr. Tun Naing, deputy minister of electricity and energy and chair of DSEZMC and
others. The meeting agreed to form Joint Technical Taskforces to oversee the road link project and
the initial phase project. The Joint Technical Taskforce consisted of Thailand’s NEDA and
Department of Highway under Ministry of Transport and Myanmar’s Department of Highway and
Ministry of Planning and Financing. The Joint Technical Taskforce was formed to set up plans,
timeframe and directions for each project it is responsible for. JCC expected the road link to
complete within 3 years. The Department of Highways would consult with the Myanmar
government more thoroughly as Myanmar worried that the road gradient was too high11. And
although the Thai cabinet had already approved the 4.5 billion baht concessional loan, Myanmar
had not responded to the offer.
In October, NESDB brought in representatives from the Fiscal Policy Office, Department of
Highway, NEDA and the Thai embassy in Yangon to meet the Joint Technical Taskforce on the
initial phase project and the two-lane road link project. Myanmar representatives were led by U
Aung Soe, Director General of Department of Trade Promotion; DSEZMC; Ministry of Commerce;
Ministry of Foreign Affairs; Ministry of Planning and Financing; and Ministry of Construction.The
meeting informed the Myanmar government and ITD, the concessionaire, about the progress of the
projects and results of the road survey. Estimated cost of the two-lane road link was also
mentioned as the project proposed to use public finance. The meeting also mentioned that the
contract for the two-lane road link will be separated from the concession contract previously signed
with ITD in order to accelerate the road link project.
For this reason, it was not clear whether ITD had full control over the operation of the twolane road link project; even though Myandawei Industrial Estate previously completed the
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environmental and social impact assessment and appeared on the website in May 201712. It
became much clearer that the two governments now set themselves as the main drivers of the
Dawei SEZ project while ITD was responsible for only the 27-square kilometer initial phase area.
When the two governments stepped in to separate the road link project from the Dawei SEZ
project and dominate the decision-making role to push the project, it became much more
significant and apparent that the governments wanted to accelerate the project. It was no longer
only a private sector’s project.

Figure 3: The road link with key sites. (Source: Revised Draft Final Report for Environmental and
Social Impact Assessment on Two – Lane Road Project, Linking the Dawei SEZ with Thai Border
prepared by TEAM Consulting Engineering and Management Co., Ltd.)

During the first few months of 2018, the Myanmar government announced it would resume
the Dawei SEZ project after 5 years since ITD’s withdrawal. The speaker of the Special Economic
Zone Committee told Myanmar Times that ITD was chosen to develop the initial phase of the
Dawei SEZ project during a public forum in mid-January. The public forum
was organized to
share information and discuss action plans by the DSEZMC and ITD. The speaker further informed
that the Myanmar government had continuously been reviewing the Dawei SEZ project. In addition,
U Myint San, DSEZMC vice chair, stated JICA was drafting the full phase master plan which
planned to be presented by April, prioritizing road construction, a port and electricity generation.13
Other Myanmar agencies showed more positive signs to push the Dawei SEZ project. Phyo
Win Tun, Tanintharyi minister of planning and financing and first vice chair of DSEZMC, stated
Myanmar planned to push the Dawei SEZ project in the second half of 2018. He expected the
12
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Myanmar parliament to accept Thailand’s concessional loan to build the two-lane road link,
following ASEAN highway standards to connect the two countries together. As soon as the
concessional loan was approved, the project would be actualized much faster. At the moment, the
road connecting Htikhee and Dawei was not in the condition to attract investors. Road construction
would mean more job opportunities for local people. In addition, the Myanmar government also
shifted fiscal year from 1 April - 31 March to 1 October - 30 September, starting from 2018-2019
fiscal year. This would benefit the construction because it would start after the rainy season.14
Nonetheless, resistance persisted. Not long after the Myanmar and Tanintharyi regional
government showed clear supports to resume the Dawei SEZ project. Affected community—with
the majority being ethnic groups, mostly Karen—who had experienced negative impacts of the
project since ITD’s previous operation in 2011 KNU protested the project. The Karen National
Union (KNU), a powerful armed group that controlled many areas within the project site, also
showed concerns over adverse social and environmental impacts on local community. In addition,
a number of Thai and Myanmar civil society groups issued a statement15 calling the governments
to reconsider their decision. Even though it would allow the Dawei SEZ to develop and create more
convenient transportation routes, but not all stakeholders agreed with the road link project,
especially affected local community who had bore the impacts of the Dawei SEZ project for the
past 7 years without real remedy. (Further details are in the following chapter)
On 29 March 2018, Myanmar parliament approved the concessional loan with 0.1-percent
interest rate for 20 years, as proposed by the Thai government. Consequently, the Myanmar
government had to submit a document to receive the concessional loan to NEDA to review. This
procedure was determined by NEDA.16 (Further details are in the following chapter). This process
lasted almost 3 years since the Thai Cabinet’s approval on 7 May 2015.
Nevertheless, there was not much progress afterward on both sides. On 4 June 2018, JICA
met with Thai transport minister, Arkhom Termpittayapaisith, to discuss the master plan before
drawing up the final version at the end of the month. JICA proposed 3 additional issues to study as
follow: 1) removing heavy industry i.e. petrochemical, steel and other upstream industries and
focusing on labor-oriented and medium-skill industry e.g. machinery parts in order to increase job
opportunities for local Myanmar people; 2) extending the Dawei SEZ project into 3 phases (Phase
1 by 2030, Phase 2 by 2040, and Phase 3 by 2050–but it’s not clear whether the years mean the
beginning or the end of each phase) and completing the infrastructure before attracting investors;
and 3) accelerating the construction of local infrastructure especially the road link which needed
adjustment on the gradient to improve safety.17 It should be noted that the second and third
proposal linked directly to the road link project. Although the Dawei SEZ project would be
extended, but the road link project would be accelerated and developed as quickly as it can.
However, no news was released related to the meeting that was expected to happen in end of
June.
It is important to note the progress and chronology of the Dawei SEZ project and each
government’s involvement in the project. The next chapter will analyze the roles, duties and
cooperation among the governments.
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Specifications of the Road Link Project

In a report issued by Roland Berger, the consultancy firm, in 2016, stated the specifications
as follow:18


Upgrade the existing road to two-lane asphalt road



Minimum lane width is 3.5 meters.



Minimum shoulder lane width 1 meter for rolling/mountain section and 1.5 meter for level
terrain



In line with the Class 4 design standard of the Thai Department of Highway. Maximum
gradient: 4% for level terrain, 8% for rolling terrain, and 12% for mountainous terrain.
Expect an average of 300-1,000 cars per day.



4 toll booths



Administration and rescue buildings

Nonetheless, neither did this report or the ESIA report, created by TEAM Consulting
Engineering and Management Co., Ltd. in 2015 showed the design of the two-lane road link. It
should be noted that TEAM’s ESIA report was used by the Thai government to review the
concessional loan proposal. The loan conditions, interest rates and reference for the responsible
parties were determined by NEDA. (Further details are in the following chapters).
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Chapter 2
Supports From the Governments And Related Agencies

Last chapter discussed the overview of the two-lane road link project and the role of each
government (Thailand, Myanmar and Japan) and the company in the project. This chapter will
point out the role of each government’s internal agencies in the project. We will start with the
authority and functions of relevant government agencies and end with analyses of their impacts.

Thailand

Neighbouring Countries Economic Development Cooperation Agency (NEDA)
Neighbouring Countries Economic Development Cooperation Agency (NEDA) was
established under the Royal Decree on Establishment of Neighbouring Countries Economic
Development Cooperation Agency (Public Organization) in 2005, announced in the Royal Thai
Government Gazette, Volume 122, Part 39A, dated 16 May 2005. The objectives were: 1)
Cooperate with neighboring countries in economic and social development by building state
personnel capacity and promoting equality in the region; 2) Accelerating relationships with
neighboring countries as set by national policies on foreign affairs and economic development; 3)
Integrating cooperations among neighboring countries to assure economic and social security with
mutual benefits as well as harmony and trust in the region; 4) Promoting international relationships
and protecting national benefits as means to increase Thailand’s acceptance as economic
development bilateral partners in the region in programs such as the Greater Mekong Sub-region
(GMS), the Ayeyawaddy-Chao Phraya-Mekong Economic Cooperation Strategy (ACMECs) and
the Bay of Bengal Initiative for Multi-sectoral Technical and Economic Cooperation (BIMSTEC).
These programs similarly aim to enhance logistics, trade and investment and tourism in the
region.19 NEDA’s 2 main functions are providing financial and technical assistance. Myanmar is
among the neighboring countries that NEDA was authorized to assist.20
It can be said that NEDA’s function, under the Ministry of Finance is similar to a regional or
international aid institution—such as JBIC, JICA, or International Monetary Fund (IMF)—that is
providing financial assistance to other countries in order to maximize the origin country and
borrower’s benefits. Normally, the origin countries tend to have better economic development than
the borrowers. Most of the “development” projects are large-scale investments, large-scale
infrastructures, projects to promote connectivity and investments, as well as projects to increase
political influence of the origin countries.
In the case of Daweri SEZ project, NEDA is a very important mechanism that is pushing the
project forward since the bilateral cooperation began. Both the Thai and Myanmar governments
each contributed 50 percent of the shares to form the SPVs. The Thai government commissioned
NEDA to represent its part in the SPVs. The Japanese government later joined the SPVs.
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Regarding the two-lane road link project, the Thai government had a cabinet resolution on 7
May 2015 to approve the 4.5 billion baht concessional loan to Myanmar. NEDA, under the ministry
of finance, was assigned to be the main responsible agency to manage the loan and draft the
conditions and interest rates. NEDA was also responsible for coordinating this with the Myanmar
government. The concessional loan was part of the 2016-2018 fiscal budget. Disbursement was
set to be 1.5 billion baht annually for 3 years.21 NEDA was required to consult with the Bureau of
Budget for details and conditions. Later, NEDA was promoted and assigned more specialized
functions. The eighth JCC meeting resulted in Joint Technical Taskforce to oversee the road link
project. NEDA and the Department of Highway formed Joint Technical Taskforce from Thailand’s
side, as assigned by the Thai cabinet on 8 August 2017. The Joint Technical Taskforce was also
responsible for accelerating coordination and drawing proposals for JCC. On 20 October 2017, the
Joint Technical Taskforce met in Yangon to discuss the details and conditions of the concessional
loans. However, there was no further response from the Myanmar government in 2017. By the end
of March 2018, Myanmar parliament agreed to accept the 4.5 billion baht concessional loan to
construct and upgrade the two-lane road link project. This meant the governments were ready to
push forward the project.
For these reasons, NEDA’s main duty is determining and designing the loan, conditions
and interest rates. This makes NEDA an important agency abiding the government’s resolution. As
previously mentioned, NEDA acts like JBIC or JICA and has the authority to determine loan
conditions and details to maximize Thailand’s benefits on interest rates and international economic
cooperation. It is thus very important for us to know the details and loan conditions for Myanmar
set by NEDA. We also need to know NEDA’s financial assistance procurement and disbursements
guidelines.
NEDA website details the guidelines on procurement and disbursement to neighboring
countries, the borrowers. There are 3 types of financial assistance: 1) concessional loans (low
interest rate, long grace period); 2) grants (for infrastructure or other objectives); and 3) mixed
credit (a mix of concessional loans and grants).22
NEDA’s general loan conditions required the subcontractors and engineers to be Thai
nationals. Not less than 50 percent of the products and services used by the borrowers should
come from Thailand. The projects financed by NEDA require the executive agency to undertake
competitive bidding method for procurement of contractors. Loan agreement must abide by Thai
laws. The loan cannot be used to pay taxes in the borrower’s country. The borrower must have a
plan for environmental management and relocations. Loan limit is 2 billion baht. The loan may be
sourced from the following channels: 1) national budget; 2) financial institutions (the borrower takes
out a loan directly from the financial institution and the government pays the differences in interests
or NEDA borrows directly from the financial institution and pays the interests); 3) NEDA represents
the borrower; 4) NEDA’s savings; 5) borrows the ministry of finance under the public debt law; and
6) jointly borrow from development financial institutions e.g. Asian Development Bank (ADB) and
JICA.23
Although NEDA’s loan conditions set a limit for the concessional loan to not exceed 2 billion
baht, the Thai government granted 4 billion baht as loan to Myanmar for the two-lane road link
project. This was not an issue as the Thai government became the main driver of the project and
the Thai military government possessed the highest authority. Regarding the source of the loan,
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the cabinet did not specify this detail. However, several Thai agencies expressed the possibility of
using national budget to issue the loan, meaning using national taxes that were supposed to be
used for national development.
NEDA issued the loan conditions officially to the Myanmar government, directed to Dr. Tun
Naing, deputy minister of electricity and energy and chair of DSEZMC on 15 February 2018. The
conditions were as follow:
1) Long term loan with 0.1% interest
2) 0.15% of the loan is considered as management fee for NEDA
3) Grace period is 10 years. Maturity date is 20 years.
4) Environmental impact assessment follows international guideline and approved by the
Myanmar government
5) Loan agreement abides by Thai laws.
6) Consultants and subcontracts must be Thai nationals.
7) Not less than 50 percent of the products and services used by the borrowers should
come from Thailand.
8) The loan cannot be used to pay taxes in the borrower’s country.
At the end of the document also stated that the loan would be granted only after the
Myanmar government approved the loan agreement and submit a formal request to NEDA.24
However, the Myanmar government had not submitted the formal request. Even though Myanmar
announced it would resume the Dawei SEZ project by mid-2018, no progress had been made.
It appeared that the Thai government continuously rushed and pushed the Dawei SEZ
project to actualization even before the Myanmar government initiated the loan proposal.

Department of Highways, Ministry of Transport
The Department of Highways (DOH) is another important Thai agency. It was responsible
for surveying and designing the road model. Its assessment pointed out that the existing
construction was problematic and the gradient was too high. The road gradient needed to be lower
to make it safer. The DOH was also responsible for constructing and developing infrastructure in
Thailand, specifically the 78-kilometer section between Phu Nam Ron border pass and
Kanchanaburi town25 and the 96-kilometer Bang Yai-Kanchanaburi Intercity Motorway (M81),
determined by the Royal Decree on expropriation issued on 19 February 2013. These roads would
connect Dawei SEZ project to the Laem Chabang port, as part of the southern economic corridor
and GMS connectivity program to link the Andaman sea to the South China sea. The overall cost
for the highway construction was expected to be 50 billion baht.
The DOH conducted a study along the highway between Phu Nam Ron border pass and
Kanchanaburi town. The road project aimed to attract investors to the Dawei SEZ project. On the
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other hand, it seized land from the people along the road. The royal decree drew out the following
districts as affected areas: Bang Bua Thong and Bang Yai in Nonthaburi province;
Phutthamonthon and Nakhonchai in Nakhonpathom province; Ban Pong, Ratchaburi province; Tha
Maka and Tha Muang in Kanchanaburi province.26 Motorway 81 was not a new project. Its
environmental impact assessment was already completed in 1999, but it focused only inter-city
traffics. There was no assessment on the impacts of the link between Dawei project to Laem
Chabang-Map Ta Phut to include a gas and oil pipeline, a railway and high-voltage transmission
line. In addition, land use had significantly changed over the course of 20 years. The previous
assessment stated the land expropriation would affect a minimum of 702 households. The
research team would highly recommend a full review and re-assessment on the project’s
environmental impacts. Nonetheless, the DOH’s website publicized the infrastructure project was
already 5% completed by a contracted private company responsible for construction, maintenance
and implementation.27
The motorway was highly resisted by affected community, specifically those within the land
expropriation area. Affected community had submitted a complaint to the Thai National Human
Rights Commission (TNHRC) requesting an investigation on potential human rights violation
cases. In its investigation, the TNHRC noted the DOH’s implementation lacked governance. It
failed to publicize information and notification on the environmental impact assessment and
genuinely provide the opportunity for affected community to voice their opinions and concerns over
the project.28
This meant that the most apparent role of the DOH was coordinating relevant agencies to
construct and design roads to connect Thailand and Myanmar. The road only aimed to improve
connectivity and logistics for goods and services to/from Laem Chabang-Map Ta Phut as laid out in
the southern economic corridor project. The DOH might also be giving consultation to the Myanmar
agencies under the Joint Technical Taskforce on two-lane road link project.

Myanmar
In addition to the two main agencies responsible for the two-lane road link project, this
section will discuss other agencies and their role in the Dawei SEZ and the -two-lane road link
project.

Department of Road Construction
The Department of Road Construction, under the Ministry of Construction, is responsible for
domestic road design and construction. It is one of the agencies in the Joint technical Taskforce on
two-lane road link project established at the eighth JCC meeting. Its main responsibility is
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coordinating with Thailand’s Department of Highways on surveying, designing, setting standards
and estimating costs for the two-lane road link project.

Myanmar Investment Commercial Bank (MICB)
Myanmar Investment Commercial Bank is under the Ministry of Planning and Financing,
which is responsible for promoting international economic cooperation. The Ministry of Planning
and Financing joined NEDA to form the SPVs and, later, the Joint Technical Taskforce. The MICB
is responsible for detailing the conditions for the 4.5 billion baht concessional loan for the two-lane
road link project.

Environmental Conservation Development (ECD)
Environmental Conservation Development (ECD) under the Ministry of Natural Resources
and Environment is responsible for reviewing and checking environmental impact assessment
(EIA) reports. It has the authority to approve or reject the EIA. In the two-lane road link project,
ECD had already approved TEAM Consulting Engineering and Management’s environmental and
social impact assessment before Myanmar received Thailand’s approval for the concessional loan.
However, it was not clear whether the ESIA was truly approved as Roland Berger29 wrote the ESIA
was already approved, but a report by the World Wide Fund for Nature (WWF) indicated that the
ESIA had not yet been approved.30

Dawei Special Economic Zone Management Committee (DSEZMC)
Dawei Special Economic Zone Management Committee (DSEZMC) was formed under the
Dawei Special Economic Zone Law and overseen by 3 SEZ Central Bodies. The DSEZMC was
responsible for managing the Dawei SEZ project and granting concession license to investors. The
DSEZMC is a key propeller the Dawei SEZ project and the main player to regulate investors to
abide by Myanmar SEZ laws and regulations.

Japan

It was not clear in the beginning how much push there was from Japan. However, by 2015,
the Japanese government decided to join the SPVs, via JICA, with Thailand and Myanmar. JICA
produced an assessment on the two-lane road link and made remarks on the road gradients. It
then proposed a new route or a series of tunnels to increase safety for higher level of traffics of
large trucks in the future. The Thai government invited Japan to further invest in the Dawei SEZ
project after it proposed the concessional loan to Myanmar, but there was no sign of interest from
Japan. A report by Roland Berger released in 2016 stated that the Japanese government was
involved in the two-lane road link project financially, but there was no clear indication. Only the
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Japanese private sector like an engineering firm, Nikkei, was actively involved in the project by
inspecting the initial phase and the two-lane road link project.31

Summary: Implementation Roles and Relationships Among the Thai, Mynanmar and
Japanese Governments and Related Agencies

The Thai-Myanmar Joint Technical Taskforce on the two-lane road link project was the
main propeller of the project. It integrated Myanmar agencies—the Department of Road
Construction and MICB—and Thai agencies—NEDA and the Department of Highways—to
enhance cooperation and technical knowledge to realize the project. Specifically, NEDA which was
responsible for setting the conditions for the 4.5 billion baht concessional loan. However, if we look
at the loan agreement and conditions, we would see only Myanmar’s financial responsibility if she
accepted the loan. The conditions did not clearly state how the loan would be utilized to
compensate affected local community, including those who were already affected by ITD’s
previous construction project in the area. It can be said that the concessional loan was solely to
promote economic development but ignored the ways of life of the affected people. On the other
hand, although the loan agreement did mention that there should be an environmental impact
assessment (EIA) following international guideline, NEDA (including the Thai cabinet) failed to
include conditions related to the environmental and social impacts of the project, even though
these impacts could severely have impact on local morals, cultures and livelihoods. At present, the
project’s EIA report was approved by Myanmar’s Environmental Conservation Department.
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Chapter 3: Impacts of the two-lane Road Link Project, Community Resistance and Ignored
Concerns/Demands
In the old development plan, ITD secured a concession from the Myanmar government to
develop the Dawei SEZ. ITD’s concession license was cancelled in November 2013. The license
was transferred to Dawei SEZ Development Co.,Ltd., formed as a SPV bilaterally by the ThaiMyanmar governments. Nonetheless, ITD’s previous construction had already caused impacts on
local community.
A report by Dawei Development Association estimated over 43,000 individuals in 36
villages were affected by the Dawei SEZ and related projects.32
The project included roads, railways, gas and oil pipelines and high-voltage transmission
line connecting Dawei to Thailand. The first route, known as the “temporary entrance” run from
Dawei SEZ to Ban Phu Man Ron, was already opened to public. This route affected villagers in
over 14 villages, namely: 1) Kha Ta Ra Khee 2) Wahtaw 3) Hsin Phyu Tine 4) Iwine 5) Ngayatni 6)
Htee Pho Lay 7) Myitthar 8) Kalatgyi 9) Ka Htaung Ni 10) Pyin Tha Taw 11) Thabyu Chaung 12)
Kalonethar 13) Yaypote 14) Htikhee33

Figure 4: Entrance to Thabyu Chaung village in Ka Moe Thway area. Villagers disagreed with
the road construction project due to the lack of genuine consideration for environmental and social
impacts.
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Currently, many of the lands in these villages had been seized through construction of a
temporary road between Dawei SEZ and Ban Phu Nam Ron which is already opened for the
commute (This temporary road is to be ‘improved’ into the 2-lane Road Link). Ultimately, another 8lane highway is planned for the future to host power grids, petroleum pipelines, and railways.

Figure 4: Kalonethar River, an important river that has been nourishing many lives, especially
Kalonethar villagers.

Land grabbing occurred mostly in villages located in the highlands. The majority of the
population was Karen ethnic with several hundred years of history in the area. Some villages
settled in the area for over a thousand of years. Most villagers were orchard farmers such as betel
nuts (areca) and para rubber. Rice was not a dominant cash crop but mainly grown for family
consumption. Rice farmers practiced rotational cultivation here. Over 94 percent of villagers owned
land. Livestocks and aquaculture were also common in villages like: Kha Ta Ra Khee, Ka Htaung
Ni, Myitthar, Pyin Tha Taw and Kalonethar.
Road construction severely damaged the forest by cutting it into small fragments.
Ecologically, forest fragmentation prevented wider genetic distribution and potentially led to
extinction as natural habitats were destroyed. Increasing traffics could also lead to more accidents
and animal deaths on the road.
In the ESIA report, 6 villages would be affected by the road link project: Toh Tong Long,
Kalatgyi, Ka Htaung Ni, Thabyu Chaung, Pyin Tha Taw and Kalonethar. Based on our interviews
and focus group discussions, we found many impacts caused by the road link project created by
Dawei Development Company Limited, in affiliation with ITD, between 2010-2013. Further impacts
made by Myandawei Industrial Estate, a joint venture of ITD and Rojana Industrial Park, restarted
in 2015 and continued until present. Not long after Myandawei Industrial Estate signed a

concession agreement with the DSEZMC, TEAM Consulting Engineering and Management arrived
in the area to conduct an ESIA. In addition, the road link project would be further improved after the
4.5 billion baht concessional loan was accepted by the Myanmar government.

Figure 5: Villages in research target areas. Source: WWF, Dawei Road Link EIA (May
2017) Study Area Showing “Existing Land Use” Categories

Before we continued discussing about the impacts of the road link project, it is important to
understand the history and ways of life of the people in the area.
As mentioned earlier, the majority of the population in the area was Karen ethnic, living on
highlands and had close ties to the environment for a very long time. These villages spanned from
the Myanmar-Thai border (Htikhee village) to KNU armed zone (Myitthar village) to Kalonethar and
Dawei town. Even though the distance was a little more than a hundred kilometers, but each
section and each village fell under different administration and faced a long history of arm conflicts
especially after Burma gained its independence from the British colony.
Many villages settled in the areas for several hundreds to over a thousand years. Most
families farmed and practiced rotational farming—a unique identity of highland community,
specifically the Karen. Important crops included betel nuts (areca), cashew nuts, para rubber and
durians. The most significant economic crop was betel nuts. They were grown both for personal
consumptions and the market. Betel nuts were shipped to other parts of Myanmar, mostly Dawei
and Yangon. Some were exported to China and India.
Locals also raised livestocks—pigs, chickens, ducks, cows and buffaloes—for consumption
and farming. Small-scale aquaculture was also present. Fishing in small streams, ponds and rivers
were also common. In Thabyu Chaung and Pyin Tha Taw, at the headwaters, villagers not only
caught fishes and aquatic lives but also hunted wild animals and collected wild products. There
were also small-scale mining in some villages ever since the British colonial time. Some villagers
were also day-laborers.

Figure 6: Natural livestock rearing in betel nuts garden dense with other pants

Nonetheless, peace was hardly found in the areas. As this area sat as a buffer between
KNU and the Myanmar government. Migration and displacement were common ever since the
armed conflict started after Myanmar gained independence from the British colony. Villagers said
they were constantly in paranoia. They had to always be ready to move or escape into the forest of
firing broke out between the military and the armed groups. Some villagers travelled to other
villages to hide. Some went further to the refugee camps at the Thai border. Some decided to
migrate to Thailand or other areas like the US, Europe and Australia. Villagers could only return
when the conflicts started to thin out. Resettling in his/her own village was not an easy task. Many
villagers had to restart a whole new life. Some decided to settle in a different country and send
remittance back to the family. Natural disasters were also another factor that pushed people to
move away. For example, in 2008, Cyclone Nargis struck Myanmar and neighboring countries like
India and Sri Lanka, displacing community along the coastline and the Ayewaddy delta. Many
moved to Dawei. Consequently, the population became more diverse. Older settlers like the Karen
already had ownership over the lands; whereas, the new settlers had to begin a life on land without
their own deeds.

Impacts: Social, Environmental, Health and Human Rights Impacts of Investments That
Lack Governance

This section divided the impacts of the two-lane road link project into three categories. The impacts
accumulated since ITD’s arrival in 2010 until present.

Impacts on the Environment and Food Security


Land: Most of the population in the research target area was Karen and possessed
cultivation land. A research by DDA found approximately 94 percent of the population had
land title deeds. In Thabyu Chaung, approximately 50 percent of the population owned 3-5

acres; 25 percent owned 5-10 acres; 20% owned 10-30 acres; and 5 percent owned 30-50
acres. Only 1-2 percent of the population owned more than 50 acres. In Pyin Tha Taw,
approximately 50 percent of the population owned 3-5 acres; 30 percent owned 5-10 acres;
10% owned 10-30 acres; 10% owned 10-30 acres; and less than 1 percent owned more
than 50 acres. In Thabyu Chaung, approximately 20 people had land title deeds from the
Myanmar government while around 40 had the documents issued by KNU—only some
could acquire the deeds from both sides. In Pyin Tha Taw, around 20 to 30 people had land
title deeds from the Myanmar government and the same amount had the documents from
KNU. Some had the deeds from both sides.


The road link cut through the villages before reaching the Dawei SEZ site. In effects, many
villagers lost their land and cultivation area. As betel nuts, cashew nuts and para rubber
plantations cut down to make ways for the road, their source of income was reduced. There
was not prior notification to inform the villagers about the road project. The company arrived
at the village with cranes to construct the roads. Many villagers were not prepared and
could only stand still to watch their trees chopped down. This was a case of land grabbing.



Water resources: Water was another importance source of life, income and food security
for local community. The research explained local villagers consumed water directly from
the streams, ponds and rivers for drinking, cooking, personal sanitation and cultivation.
Headwater villages like Thabyu Chaung and Pyin Tha Taw highly relied on natural water
resources to sustain their lives. Other villages like Ka Htaung Ni, Kalatgyi, and Kalonethar
had more options for their water resources, ranging from rivers, streams, creeks and
groundwater. Water was also home for aquatic lives and spawning ground. Fishing was
also another important means to survive for local community.



Road construction had caused adverse impacts on water resources and food security. The
construction led to soil erosion and created a lot of dust. Consequently, sediments and dust
entered the rivers and streams used by villagers. Water turned turbid and too dirty to drink.
The road obstructed water direction, changing the course of the river. Some rivers turned
dry. Trees along the riverbank stopped growing. Sediments also blocked fish migratory
route and replaced breeding and spawning ground. As a result, fish population significantly
decreased. Villagers in many villagers expressed high concerns on the decline of fish
species. Some indicated that some fish had already extinct.



As the water turned too dirty and dusty to consume, villagers—such as those in Pyin Tha
Taw and Thabyu Chaung had to build a pipe system to bring the water down from the
mountain. Karen Develop Network and Takapaw Group, the water pipeline system
implementer, indicated that many villages now relied on the water pipeline rather than the
natural water resources like previously. Nonetheless, problems persisted because villagers
lived far from the water source and the system required a lot of time and money invested.
Some had to travel much further than before to get clean water.



Forest: Road construction not only displaced cultivation land, it also severely damaged the
forest, cutting the ecosystem into small fragments and changing flora distribution. The road
also opened the opportunity for more illegal logging and poaching. Rare orchid species was
increasingly taken away. Road construction did not make any benefit to the forest and local
livelihoods, unlike rotational farming.

Impacts on the Community


Income: Road construction made tremendous impacts on local economy. As it destroyed
cultivation land, it destroyed the trees—the source of income. Betel nuts, cashew nuts and

para rubber once generated a great amount of income to local economy and food security.
They were shipped all over Myanmar and exported. This area was Myanmar’s main betel
nut cultivation area. The research found that many villagers lost a great amount of income.
It became more difficult to raise a family. Education became unaffordable for many families.
Families were separated as more members had to emigrate for job opportunities, even
though over 70 percent of population had already gone to Thailand for employment.


Incoming migrant labors: Road construction led workers from various parts of Myanmar into
the area, mostly those from the central region and the Delta. The different culture and
livelihoods had caused many locals to feel uncomfortable and paranoid.

The information portrayed above are voices from communities who are directly affected by
the two-lane Road Link project. Their legitimate concerns are based on problems amassed
from the project operation while no one seems to claim responsibility. Evidently, one
problematic process which raised concerns of all communities we visited is the
environmental impact assessment or EIA and its associated consultation procedure.
The project operator, after securing concession contract from the Myanmar government,
went straight away to raze people’s land without a procedure to inform villagers prior to
their acts. Then later, the Social Research Institute of Chulalongkorn University (as a
consultant) went in to start the EIA process, also without prior informing nor giving them
information about the project. This causes strong discontent among local people for the
severe lack of transparency and good governance. On the contrary, the company has
claimed that its process is already more progressive than legal obligation because there is
not yet law in Myanmar requiring an EIA to be conducted before a project could start.
Following Italian-Thai Development Plc. (ITD)’s return as a project developer under the joint
venture MIE, TEAM Consulting Engineering company started to get involved in conducting
the ESIA or Environmental and Social Impact Assessment for the two-lane road.
Subsequently, MIE website contains some documents regarding the project; However,
those documents are in English with no translation into Myanmar or Karen which are the
formal and local languages, therefore, villagers who are directly affected by the project
cannot access information contained in the documents. Furthermore, following an on-site
conflict between villagers and TEAM Consultant during its ESIA process, the company left
and had not returned to the villages since. However, it later issued an ESIA report despite
the absence of consultation with local people and on-site assessments. This incident
emphasizes problems of the project’s process which appears to be ‘intentionally ineffective’
to the point that business benefit trumps effort to sincerely communicate and give truthful
information to local communities.

Impacts of Investments That Lack Governance on Human Rights


Lack prior notification and information: Ever since ITD secured the concession in 2010, the
company went straight away to raze people’s land without a procedure to inform villagers
prior to their acts. Villagers stated the project operator arrived without people in the village
and went to an area where no one frequented. This made it easy for the company to invade
and build the road. Villagers had already lost their land by the time the villagers became
aware of the construction project. Although details of the project and impact assessment
were later publicized, villagers felt the adverse impacts were beyond repair. Such incident
had pressured many villagers to surrender and accept the following proposals.



Lack of transparency and clarity: Information given to the villagers did not cover all the
details. Only a few villagers understood the reason of ITD’s arrival and the road
construction project. But none was aware of the route and how much of their lands had to

be confiscated. Even though the Tanintharyi and Myanmar central government later
organized a hearing to provide information regarding the two-lane road link improvement
project, the information only mentioned Thailand’s 4.5 billion baht concessional loan and
Myanmar’s plan to utilize the loan to improve 85 percent of the existing road. The design
and structure of the road link project were not mentioned. More importantly, there was no
mention about compensation to affected community, including those who had already lost
their lands or received unfair compensation. This led many villagers to be feel discontent
and disagree with the project.


Inadequate consultation and EIA process: The project operator, after securing concession
contract from the Myanmar government, went straight away to raze people’s land without a
procedure to inform villagers prior to their acts. Then later, the Social Research Institute of
Chulalongkorn University (as a consultant) went in to start the EIA process, also without
prior informing nor giving them information about the project. This causes strong discontent
among local people for the severe lack of transparency and good governance. On the
contrary, the company has claimed that its process is already more progressive than legal
obligation because there is not yet law in Myanmar requiring an EIA to be conducted before
a project could start. Following Italian-Thai Development Plc. (ITD)’s return as a project
developer under the joint venture MIE, TEAM Consulting Engineering company started to
get involved in conducting the ESIA or Environmental and Social Impact Assessment for
the two-lane road link project. Subsequently, MIE website contains some documents
regarding the project; However, those documents are in English with no translation into
Myanmar or Karen which are the formal and local languages, therefore, villagers who are
directly affected by the project cannot access information contained in the documents.
Furthermore, following an on-site conflict between villagers and TEAM Consultant during its
ESIA process, the company left and had not returned to the villages since. However, it later
issued an ESIA report despite the absence of consultation with local people and on-site
assessments. This incident emphasizes problems of the project’s process which appears to
be ‘intentionally ineffective’ to the point that business benefit trumps effort to sincerely
communicate and give truthful information to local communities. Even though Myanmar
now had environmental protection laws and required an EIA for a large project, the EIA
process still proved to be problematic mainly because local community was not actively
involved in the decision making process.



Unfair and delayed compensation: Many villagers affected by the two-lane road link project
had lost their home and cultivation land. They were not warned or informed prior to their
losses. Compensation then became one of the most sensitive and important issues.
However, many villagers had not been compensated for their losses. A few had received
some compensation for their land but it was unfair or improper for the losses and damages.
Additionally, the compensation had no standard; it depended on crop yields and negotiating
power (of the landowners) and whether an area is under whose control. Land title deeds,
issued by either the Myanmar government or KNU, might help guarantee the affected
individual’s right to be compensated. But the majority of the people did not have any
document. In other words, the community or individual had to increase his/her negotiating
power over the company by him/herself in order to even discuss about compensation.
Villagers explained that the company would reference market price to set compensation
rate. Sometimes, they used the international rate. Local community saw this as a way for
project developer to increase their own economic benefits. The compensation rate in
Thilawa SEZ was 2,500 kyat per acre. In Yangon, it was higher. But the rate for those
affected by the two-lane road link project would not be as high as other areas.
In the beginning, 12 villages in the KNU zone came together to collectively demand
compensation from the company. The company responded and compensated a few
households. However, the compensation rate was not the same as what the villagers
demanded. Some villagers had to accept the unfair compensation because they had lost

their land and assets and feared that they would not be able to sustain their families if they
did not accept the compensation then.
One villager in Kalatgyi recalled the company built the road into her house. They handed
her a bag of money and a small piece of paper stating the amount of compensation and
land she had lost and left. Even though she was discontent with the compensation, the
situation forced her to accept what were handed.
Other villagers continued to refuse the compensation until it met their demands. They
wanted the compensation to be fair. They insisted on opposing the road construction.

The People’s and Civil Society Movements: Concerns and Demands

Up until now, it is still unclear how the development of the two-lane road link project would
continue after ITD’s previous operation. Will the design and plan originally set by ITD be continued
by the Thai Department of Highway and Myanmar Department of Construction? Or will they come
up with a different plan as part of the task delegated by the eighth JCC meeting to the Joint
Technical Taskforce? Regardless, resistance and the people’s movement, passionately led by
affected community along the two-lane road link project and civil society in Dawei and from
international level, persisted. They continued to express concerns and disagreement with the
Dawei SEZ project and the road link project. Additionally, the community had lost its confidence on
ITD ever since it started construction in 2010 without environmental impact assessment and
without prior notification or consultation. Local community viewed the company lacked
accountability and ethics in its operation. The environmental impact assessment process for the
two-lane road link project only started in September 2011 by the Social Research Institute of
Chulalongkorn University—after construction had already begun,
Opposition persisted as the company operated without accountability. Between 2010-2013,
resistance started to form when KNU blocked the road construction. In 2011, affected community
whose land had been destroyed submitted complaints. In April 2012, Social Research Institute of
Chulalongkorn University, the EIA consultant, organized a public hearing on the EIA in the villages.
Affected community voiced their discontent and disagreement with the project by walking out from
the meeting. They doubted the consultant neutrality in the project because they saw the consultant
arrived with ITD staff. In addition, ITD could clarify how affected community would be
compensated. Many locals became very discontent with the company and its lack of accountability.
The company showed no attempt to remedy or compensate the impacts it made. Based on
the interviews, 13 Karen villages along the road link came together to form a collective voice. Each
village sent 6 representatives to collect data on impacts of the project, including environmental
impacts, impacts of the encroachment and number of land lost. By the end of 2018, this
information would be congregated and used as baseline information to demand fair and proper
compensation and remedy from the company in the future. This was a way to increase community
negotiating power. In addition, affected community continuously expressed their disagreement with
the project. In 2013, when the consultant hosted an EIA hearing, the villagers voiced the EIA
process was inefficient and unethical.
In 2015, when ITD reentered as the developer for the initial phase of the Dawei SEZ
project, it initiated an EIA process and submitted the findings to the Myanmar government, as well
as published the report on Myandawei Industrial Estate’s website. However, the report had not
been approved by the Myanmar government. Additionally, local community continued to oppose
the project. The push by the trilateral cooperation during the past 2 years did not help local
community to feel less concerned. Local community and civil society groups at all levels continued

resist the project ever since the beginning. Their resistance was still clear especially when the
Myanmar government came forward in the beginning of 2018 and said it would continue the Dawei
SEZ and road link project by the second half of 2018.
On 1 February 2018, KNU released a statement on the two-lane road link project and its
impacts on the forests in the Tanintharyi mountain range and community residing within KNU zone.
The statement demanded the Myanmar government to review the project as agreed on the
Nationwide Ceasefire Agreement (NCA) related to social-economic development projects. KNU
demanded the Myanmar, Thai and Japanese governments, relevant companies and financial
institutions to follow 4 demands: 1) the project must conduct an social and environmental impacts
assessment as required by Myanmar laws and KNU policy on land and forests and abide by
international standards; 2) the project must hold a stakeholder meeting prior to the construction
and included KNU in the meeting. The project must consider sustainability, inclusiveness and how
the income would be delegated at different levels of administration; 3) the project must respect
international standard and received free, prior and informed consents from local community.
Compensation should be fair. Affected community must receive arable and fertile land to
compensate their lost land and livelihoods. Affected community ought to have access to markets
and development plans; 4) the project should minimize impacts and mitigate environmental
impacts and avoid biodiversity-rich areas such as the forest and rivers as well as indigenous
peoples area including Karen and other local ethnic groups.
It was not only KNU that showed resistance to the project. Affected community and 36 civil
society groups in Myanmar and Thailand joined together to release a statement. The statement
demanded that the project not to resume unless all previous impacts had been properly mitigated.
Additionally, there was still no strategic social and environmental impacts assessment to show
impacts that would cause by the road link and Dawei SEZ projects together. In addition, the project
developers had to genuinely make correct information accessible to all and transparent. Local
community should be able to access this information easily. There should be a guarantee to
ensure meaningful participation. Most importantly, the community rights to choose to be protected.
Additionally, there should be a strategic plan on sustainable development.
The following are concerns and demands raised by local community during our field
research:
Concerns raised by local community
1) The two-lane road link project may never look back to think about compensation to the
damages and losses it has already created. There is no confidence that the two
governments had any plan to solve problems they have already created.
2) The two-lane road link project may lack a concrete recovery plan to recover damaged and
lost natural resources.
3) The two-lane road link project could potentially instigate armed conflicts between KNU and
the Myanmar government, although there is a ceasefire agreement between two sides. This
is because the two-lane road link cuts through KNU zone. KNU’s previous reactions and
statements on the road link project clearly show dissatisfaction towards the project as it
make adverse impacts on the environment and natural resources. In addition, consultation
process lacks KNU opinion. If conflicts restarted, local community could return to constant
fear like how it was less than a decade ago.
4) The two-lane road link project lacks a channel for affected individuals to receive information
or express their voices or participate in the project.
Demands by local community
1) Local community is not in full opposition of the project. It simply demands fair remedy,
mitigation and compensation before the two-lane road link project further proceeds.

2) Local community demands assurance from the Thai and Myanmar governments to form an
agency or a mechanism to solely be responsible in mitigating impacts that have already
occurred and could potentially happen in the future.
3) Local community demands the Thai government to clearly write in the loan condition that
part of the concessional loan shall be used to compensate individuals affected by the Thai
company’s operations.
4) Local community demands the Thai governments and private sector to be accountable in
their investments. They are obliged to respect and abide by Myanmar laws and regulations,
specifically environmental laws. Relevant agencies should ensure transparency in any
investment and provide EIA on construction design and implementation. Remedy and
mitigation plan should be thoughtfully designed and implemented.
5) Local community demands the Thai and Myanmar governments to create a transparent and
concrete mechanism to regulate and punish investors who violate fundamental human
rights, community rights and destroy the environment.
6) Local community demands the governments involved in the two-lane road link project and
the Dawei SEZ project to prioritize benefits of the people and protect fundamental human
rights and community rights.

Chapter 4: Questions on the Investment Governance and the Project’s Inconsistency

The previous chapter pointed out the impacts on the environment, community and human
rights when private sector lacks governance in its investment, specifically ITD as the previous
project developer of the initial phase of Dawei SEZ project. Both the EIA and ESIA processes were
problematic as access to information and inclusiveness was not concrete. This chapter will analyze
solely on governance.
The most important message of this chapter aims to illustrate the governments’ mistakes
and lack of governance in the two-lane road link project, specifically the 4.5 billion baht
concessional loan. The loan agreement was not in line with the Thai Cabinet’s resolution on 16
May 2016. The impacts of the two-lane road link project were apparent and recorded. Yet, the Thai
government pushed forward the project and the Myanmar government accepted the loan. In
contrast, the 16 May 2016 resolution advocated for good governance in the government and
private sector as well as protection and respects for fundamental human rights—following the
United Nation Guiding Principle on Business and Human Rights (UNGP)—Protect, Respect and
Remedy.

Investment Governance: Private Businesses

ITD’s website writes its corporate governance does not focus on the impacts made by its
development projects on local community but on the company operations. Access to information is
made available solely to serve its shareholders, clients, partners, creditors and other stakeholders.
There are some sections that talk about social responsibility such as the policy on stakeholder
treatment which writes “the Company shall not take any action which would damage the general
public, natural resources and the environment… Moreover, the Company shall strictly follow or
oversee compliance with the intent of laws and rules issued by supervising authorities…”34
Considering the impacts endured by affected community, it is possible to say that ITD operations
did not adhere to its corporate governance. The two-lane road link project has caused tremendous
impacts on the environment and violated fundamental human rights. In addition, it also violated
Myanmar law on foreign direct investments which disapproves investments that are not
environmentally and socially-friendly.

Investment Governance: Governments

The Thai cabinet’s resolution on 7 May 2015 to grant to the concessional loan and assign NEDA to
be the main responsible agency for the two-lane road link project sent a clear message: she would
put all her efforts to actualize the Dawei SEZ project by starting with the infrastructure to prepare
all the basics first. Even though ITD had already begun the road construction and made
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tremendous errors—reflected by discontent protestors and concerns raised by affected
community—the Thai government persisted. The Mekong Butterfly’s interviews with affected
individuals along with several reports on the impacts and news on concerns and demands made
by local community and civil society groups led the Thai National Human Rights Council (TNHRC)
to investigate the issues. The TNHRC found cases of human rights violations resulted from the
Dawei SEZ project, ranging from adverse environmental and social impacts, land appropriations,
unfair compensations and lack of participation in the impact assessment procedures. The
investigation report also stated that the Myanmar and Thai governments both were main drivers of
the Dawei SEZ project. This meant that the Thai government was directly involved in the project,
proved by its agreement with the Myanmar government to develop the Dawei SEZ project.
Meanwhile, cases of human rights violation which occurred since ITD’s first development phase
remained unresolved. As a result, the TNHRC recommended the Thai Cabinet to form a
mechanism or mission to regulate Thai outbound investments abroad to ensure Thai investors are
not violating human rights. The TNHRC proposed the Thai Cabinet to follow the UN Guiding
Principle on Business and Human Rights (UNGP)—Protect, Respect and Remedy. In this case,
the Thai Cabinet would have the responsibility to ensure Thai investors and private sector are
accountable for their investments and any human rights violations related to their projects. Both the
Thai government and the private sector would be held accountable for remedy for any human
rights violations. Consequently, on 16 May 2016, the Thai Cabinet had a resolution to accept the
TNHRC’s policy recommendations and delegated a number of agencies—i.e. Ministry of Foreign
Affairs, Ministry of Commerce, Ministry of Finance, Ministry of Transports, NESDB, Ministry of
Justice, Bank of the Thailand, Stock Exchange of Thailand and NEDA—-to follow the UN Guiding
Principle on Business and Human Rights (UNGP) and integrated the Cabinet’s resolution into their
works.
However, the Thai Cabinet’s resolution on 7 May 2015 and the one on 16 May 2019
conflicted. The resolution passed on 7 May 2015 aimed to actualize the Dawei SEZ project and
approved the 4.5 billion baht concessional loan for the two-lane road link project to Myanmar. On
the other hand, the 16 May 2016 resolution, passed a year later, aimed to promote the government
agencies to regulate investments in the Dawei SEZ project inasmuch as the Thai government
directly involved in an investment that had caused human rights violations. At that moment, there
was no concrete resolution implemented by the Thai company to remedy or mitigate the ongoing
human rights violations. The environmental and social impacts as explicated by the research
previously illustrated that there was no condition in the concessional loan to require a part of the
loan to compensate the losses and damages on the affected peoples. This could thus accelerated,
intensified or repeated concurring impacts. Researches by DDA, Mekong Watch35, Urban Climate
Resilience in Southeast Asia Partnership (UCRSEA)36, and Mekong Butterfly indicated great
concerns among local community over the two-lane road link project. The lack of concrete actions
to mitigate ongoing environmental and social impacts intensified their concerns. Moreover, locals
were highly concerned that armed conflicts between the Myanmar military and KNU could resume
as the majority of the affected people were Karen. Although the Thai government’s road
construction project could lead to more convenient transportation, but it could also reopen fires
among the armed groups. (Armed conflicts stopped temporarily after armed groups signed the
National Ceasefire Agreement with the Myanmar military). Fear and dangers would increase in the
areas. Additionally, this could instigate more problems in the areas. It would be possible that
transparency could be difficult to achieve in the EIA in the future. The EIA procedure would less
likely involve local community. The design would be even less certain. After all, it was still unclear
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who would be accountable for the concurring adverse impacts and potential problems and how
their voices would be heard. The people are still waiting for answers.
After the Thai Cabinet’s resolution on 16 May 2016, nothing concrete happened. Only the
Rights and Liberty Protection Department under the Ministry of Justice had started to draft the
National Action Plan on Business and Human Rights (NAP), using the UN Guiding Principles on
Business and Human Rights. The NAP was set to become effective by September 2018 and would
regulate both the government agencies and private investors. The draft highlighted 4 urgent issues
as follow: 1) labor rights; 2) rights to land, natural resources, environment and community rights; 3)
protection of human rights defenders; and 4) transnational investments and multi-national
corporations.37 The first to the third urgent issues set to regulate businesses in Thailand; whereas,
the fourth urgent issue looked into the government and private sector’s accountability in
extraterritorial investments, specifically Thailand’s neighboring countries. This initiative brought
great attentions among Thai government agencies and private sector as well as recipient countries
to consider transboundary impacts of Thai outbound investments. This included the two-lane road
link project. Nonetheless, the draft NAP did not have much detail on transboundary investments.
It might appear that Thailand attempted to build a mechanism to regulate businesses and
transboundary investments and to protect fundamental human rights, like the draft crafted by the
Rights and Liberty Protection Department. However, other government agencies made no
progress. The progress seemed much slower than the reaction after the Cabinet’s resolution to
approve the 4.5 billion baht concessional loan.
In summary, Thailand’s 4.5 billion baht concessional loan, steered by NEDA, did not adhere
to its own attempt to require transboundary investments to protect and respect human rights, as
stated by the Thai Cabinet’s resolution on 16 May 2016. This showed that Thailand’s policies
contradicted and conflicted one another. Even though NEDA’s loan condition stated that the aid
project must not pose harmful environmental impacts or potentially affect local cultures and
livelihoods. It was clear that the two-lane road link project adversely made negative environmental
and social impacts on the peoples ever since the beginning of the project. Yet, the Thai
government remained indifferent.
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Chapter 5 Conclusion

In the conclusion, the Mekong Butterfly will explicate findings from documents, websites,
field researches in 6 of the 14 affected villages and interviews with relevant civil society groups.
The findings are grouped in the following order:
1) The 4.5 billion baht concessional loan given by the Thai government via NEDA to the
Myanmar government to build the 138-kilometer two-lane road link project connecting Phu
Nam Ron border pass in Kanchanaburi province to the Dawei SEZ project does not adhere
to the Thai Cabinet’s resolution 16 May 2016. The adverse impacts caused by the Dawei
SEZ and related projects illustrate that this investment failed to abide by the UN Guiding
Principles on Business and Human Rights (UNGP)—Protect, Respect and Remedy. There
is still no concrete mechanism to regulate Thai businesses and transboundary investments.
Even though the Rights and Liberty Protection Department under the Ministry of Justice
had started to draft the National Action Plan on Business and Human Rights (NAP), but
there is no sign to ensure that the plan would be in effect by September 2018. It is still only
a draft and the content is not yet confirmed. If we look at the Thai government’s investment
behavior in the two-lane road link project, we can see that the concessional loan does not
describe that the loan should also compensate the impacts made by the previous
company’s lack of investment governance. Furthermore, the loan opened a way for more
negative impacts on the environment and the people. Concurring adverse impacts remain
unresolved. The EIA procedure is not accepted by local people. This also contradicts
NEDA’s loan review standard

2) On Myanmar side, the two main responsible agencies were the Department of Road
Construction under the Ministry of Construction and Myanmar Investment Commercial
Bank (MICB) under the Ministry of Planning and Financing. The two agencies are part of
the Joint Technical Taskforce, set up to coordinate with Thailand’s Department of Highways
on surveying, designing, setting standards and estimating costs for the two-lane road link
project. However, there is no indicator to show this progress. Although the Myanmar
government accepts the concessional loan, but she has not submitted a formal request to
the Thai government or NEDA. In this case, the project may have to renew the EIA, as
stated in NEDA’s loan condition. The EIA done by TEAM Consulting Engineering and
Management in 2015 may not be acceptable. This could delay the project even further.
3) Based on researches on the concurring impacts, interviews and demands voiced by
affected community, we find that problems that have arisen from adverse environmental
and social impacts on the land, water resources, cultivation land, animals, transportations
and income remain unresolved since ITD’s first operation until present. This research
further finds violations of human rights and community rights due to the lack of investment
governance. Many problems and adverse impacts have not been mitigated by the Thai and
Myanmar governments as well as the private investors. This is made clear by the lack of
local languages on the details of the project, the lack of prior notification and information
related to the project and lack of informed consent during land appropriation. Compensation
and the process have been unfair. The EIA and ESIA processes fail to cover all affected
areas. There is no transparency or opportunity for locals to express their voices and
decision on the project. For these reasons, great concerns remain among local community
over the two-lane road link project. Not only that the project instead increases Myanmar
people’s public debts in the future, but it can also instigate many other problems, for
example, it may also reopen fires between KNU and the Myanmar military as the road
project—along with natural resources and the armed group camps—falls within KNU

territory. The concessional loan procedure only includes the Myanmar government but fails
to include KNU in the decision-making process. Additionally, local peoples worry that the
more the governments rush the project, the more impacts it will make. Problems that rooted
from the previous operation still remain. And there is no concrete mechanism to accept
complaints or remedy to alleviate negative impacts. Even though local community has been
protesting the project and demanding the company and governments to respond to their
calls, they do not directly oppose the road project. Local community simply wants the
project proponents to be accountable and have governance in their operations. They want
the project proponents to prioritize benefits of the people. As a result, their demands are
directed to the Thai and Myanmar governments and the company. They demand fair
remedy, mitigation and compensation before the two-lane road link project further
proceeds. There should also be a concrete and transparent agency or mechanism to listen
to their concerns and accept their complaints seriously in order to resolve their problems in
a timely manner. In addition, they want the governments to regulate investors to protect and
respect the fundamental human rights of the local peoples.
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